AGENDA

/\/_\ REGULAR MEETING
< OF THE
EL CERR ITO CITIZEN STREET OVERSIGHT COMMITTEE

Public Works Department Monday, January 27, 2014, 7:00 p.m.
El Cerrito City Hall

Hillside Conference Room
10890 San Pablo Avenue

1. Roll Call

2. Comments from the Public
(Each speaker is limited to a maximum of 2 minutes.)

3. Approval of Minutes
Review and approve minutes from November 4, 2013 Meeting. (Action Requested: Approval)

4. Discussion of Non-Pavement Expenditures
Continued discussion of Measure A funds used for non-pavement projects. (No Action Requested; the
Committee may provide possible direction to staff)

5. Staff Liaison Report
e  Report on MTC’s recent Pothole Report; El Cerrito wins the Most Improved Streets Award again
(Information only)

6. Committee Standing Rules
A copy of the latest Standing Rules (2012 — 2, dated September 24, 2012) is attached. (Action

Requested: Review and cousider adopting revisions to Standing Rules)

7. Election of Committee Officers
Nominate and elect Committee Chair and Vice Chair (Action Requested: Elect Officers)

8. Future Agenda Items and Meeting Schedule
Set agenda for next meeting (Action Requested: set agenda and confirm date)

9. Adjournment

Any writings or documents provided to a majority of the Citizen Street Oversight Comumittee regarding any itent on
this agenda will be made available for public inspection in the Public Works Department located at 10890 San
Pablo Avenue during normal business hours.

COMMUNICATION ACCESS INFORMATION
To request a meeting agenda in large print, Braille, or on cassette, or to request a sign language interpreter
Jor the meeting, call Jerry Bradshaw, Staff Liaison at 215-4382 (voice) at least FIVE (5) WORKING DAYS
NOTICE PRIOR TO THE MEETING to ensure availability.

10890 San Pablo Avenue, El Cerrito, CA 94530 Tel: 510.215.4382
E-mail: jbradshaw @ci.el-cerrito.ca.us




Draft Minutes

/\/\ SPECIAL MEETING
< OF THE
B T T CITIZEN STREET OVERSIGHT COMMITTEE

Public Works Department Monday, November 04, 2013, 7:00 p.m.
El Cerrito City Hall

Hillside Conference Room
10890 San Pablo Avenue

Call to Order at 7:00 p.m.

1. Roll Call
Present: Vice Chair Lynne Kessler, Committee Members Al Miller, Thomas Miller and Liz

Ozselcuk
Absent: none

Other Attendees: Staff Liaisons Jerry Bradshaw, Interim Senior Engineer, and Yvetteh Ottiz,
Public Works Director / City Engineer,
Daniel Emerling, resident

2. Comments from the Public
None.

3. Approval of Minutes
Comment by Committee Member Al Miller — page 3-3, Item 5-c, second to last line, the word
“if”” should be “is”. The grammar will be modified to make the sentence clearer.

The Roll Call item (#1) incorrectly referred to Al Miller as the Chair; he is no longer an officer.

Action taken: M/S Al Miller/Ozselcuk to approve minutes as corrected. Approved
unanimously.

4. Review Use of Measure A Funds for non-Pavement Projects
Liaison Bradshaw summarized the packet items, which were listed in the brief staff report on
page 4-1. That report also quoted the Measure A ballot language.
e The ordinance is contained in pages 4-3 through -11; attention is directed to page 4-8
where the Section 4.60.150 spells out the use of tax proceeds.
e The Expenditure Plan, which was attached to the ordinance, begins on page 4-12. The
Expenditure Plan did not itemize specific projects, but rather set out the process for an
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City of El Cerrito
Citizen Street Oversight Committee
Draft Minutes of November 04, 2013 Special Meeting

annual plan of expenditures to be approved by the City Council in the annual capital
budgeting process. The phrase “and Citizens’ Oversight Committee” was struck
through since the Committee does not set priorities per the ordinance.

e Beginning on page 4-15 is a staff report written for the City Council meeting of August
21, 2012 that recommends the use of $100,000 of Measure A funds for a Traffic Safety
and Management Program. This was the first time any Measure A funds were approved
for non-pavement work. On the bottom of page 4-16 was a sentence that reinforced that
pavement improvements were considered by staff to be the first priority for Measure A
money, but that significant improvements had been made such that a modest amount of
funding would be appropriate for secondary aspects of the fund.

e Beginning on page 4-21 are other documents that accompanied the original Measure A
when presented to the Council in November 2007.

Two committee members, Kessler and Thomas Miller, believe that funding traffic projects goes
against the spirit of Measure A; that which was presented to voters in the run-up to the 2008
election where pavement condition was paramount. The authorization to use the funding for
“other such projects as are deemed necessary by the City Council for the benefit of the
residents of the City” is “fine print” that should not determine the correct course.

Thomas Miller feels that an incorrect action has been taken and the ordinance should be
rescinded. Voters approved the money to “fix the streets”; they didn’t vote for that money to
be used for anything other than that. Al Miller feels that the Committee was created to review
financial records to ensure that all the money received from the State for Measure A was spent
on projects approved by the City Council within Measure A. Thomas Miller disagreed saying
the Council has nothing to do with it — the committee’s loyalty is owed to the voters at large.
He has a strong perception of why they voted for the measure, and must see to it that these
“raids” on the funds are not allowed.

Al Miller relies on the work by staff, the City Attorney, and the City Manager to write a valid
ordinance where all the provisions are legal. Thomas Miller stated those people are
bureaucrats, and why was an oversight committee put in to place if the voter has such
wonderful confidence in the staff. Al Miller answered that it was a layer of transparency
afforded to the public. Thomas Miller responded that, although Mr. (Al) Miller’s point may
prevail, he would have no part in it.

Kessler believes that the Measure was explicit in what the money could be used for (inferring a
narrow interpretation), and no authority was given to transfer money to other traffic-related
projects. But it has been done, and the Committee should protest it and make sure it doesn’t
happen again. Al Miller again refers to page 4-8 (ordinance language), ““...and other such
improvements as are deemed necessary by the City Council for the benefit of the residents of
the City.” Kessler stated that could mean anything. Al Miller responded, Yes, as long as a
majority of the Council approves it. Kessler: then why are we (the Committee) here?

29.22 Bradshaw asked for clarification from Thomas Miller: he suggested that the ordinance be
“rescinded”; what did he mean by that? The only ordinance was the Measure A approved by
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voters; that cannot be rescinded by Council. He meant the action to move money to the traffic
projects (Resolution 2012-61, August 2012).

Kessler thinks that the most the Committee can do is to note the action and report that they do
not think it complies with Measure. Thomas Miller stated it should be publicized as much as
possible and is a blatant violation of what was presented to the voters. They both felt that there
may be no end to fund diversions away from pavement work. Bradshaw restated staff’s
commitment to pavement condition maintenance as a first priority; staff did not take these
actions lightly and continue to verify that sufficient monies for that effort are preserved.
Thomas Miller argued that this was precisely the mission of the Committee — to ensure that
fund diversions are not done. If there’s too much money, the City should not simply find other
ways to spend it; what’s wrong with reducing the tax measure?

Al Miller reminded the group of Ordinance section 2.04.320, C.3 (page 4-10); “The Committee
is not charged with decision-making on spending priorities, schedules, project details, funding
source decisions, financing plans or tax rate assumptions. The Committee shall serve in an
advisory-only role to the City Council.” The Council is not looking to the Committee for
advice on which projects to include. The Council is depending on the Committee to make sure
that Measure A money is used to fund those approved projects. Thomas Miller believes that
the definition of an oversight body is to reach conclusions as to whether the funds were spent
pursuant to Measure A. All agreed with that assessment, and Al Miller went on to say that if
the Council stepped outside Measure A to fund a project, then the Committee should state so,
but that is not the case here. Kessler agreed with Thomas Miller that this violated the spirit of
Measure A.

Thomas Miller reiterated what a wonderful job the City and its staff has done on the street
conditions so far. But he thinks that funds have been misappropriated, and unless something is
done, he cannot remain on the committee.

Ozselcuk stated that as a member of the voting public the traffic and other safety projects are
worthy for Measure A funds if there’s enough money.

Kessler asked if there might be other projects that would get Measure A funds. Bradshaw
stated that there have been other projects. These were shown at the prior meeting when the
expenditures for the past year were reviewed, and the Capital Improvement Program for the
current year was discussed. Most are individual, one-time projects. The Traffic Safety and
Management Program is set up to be possibly an annual program. However, this would be
incumbent on several things; primarily the budget needs of the pavement program. Ortiz added
that pavement is the priority; the pavement condition status is checked every two years and the
financial needs of that program would be assessed annually.

Action taken: Motion made by Thomas Miller: notify the City Council that the Committee is
of the opinion that Measure A funds have been misappropriated. Motion died for lack of a
second.
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Mr. Emerling stated that the word “misappropriated” implies something illegal was done. He
stated that Al Miller had made a good case that nothing illegal was done. Thomas Miller stated
that he wanted his motion to be strongly worded.

Thomas Miller asked to whom he should address his letter of resignation. Bradshaw advised
him to submit to the City Clerk.

Al Miller asked a few follow-up questions about the language in the Ordinance:

e Section 4.60.150, (b) at the bottom of page 4-8 and on to page 4-9: indebtedness is
limited such that the annual debt service is not in excess of 75% of the projected annual
tax proceeds. Question: is that something the Committee should be reviewing?
Answer: That was assessed at the beginning as debt was incurred. The debt incurred
resulted in an annual debt service of $750,000 and the projected annual revenue was
$1.3 million. That was about 60%. No further review is necessary.

e Expenditure Plan, top of page 4-13, “In addition, approximately 15% of the [tax] would
be set aside to improve the non-vehicular mobility and accessibility (curb ramps,
improved striping) and significant drainage problems associated with the City’s street
system.” Question: How is that tracked? Answer: That is not tracked per se, however
staff did compute the share of curb ramps after the major work at 9%.

e Expenditure Plan, top of page 4-14, first paragraph: the phrase “... and the Citizen
Oversight Committee” should be struck out the same as it was on page 4-12.

e [Expenditure Plan, page 4-14, Administrative costs. Question: are these the
administrative costs discussed each year on the expenditure report? Answer: Yes,
except for the bullet 1, which should be struck out. As discussed in 2008, those
administrative costs are disallowed by the ordinance.

5. Staff Liaison Report
a. Committee Terms: Page 5-1 is a chart showing the terms of committee members. Al
Miller and Kessler were initially put into 4-year terms beginning in 2008. Those would
be up in 2016. The other two (Thomas Miller and Ozselcuk) were put into 3-year terms
initially. Those would be up in 2015. Terms are limited to 2 full terms. For the latter
group that began with a 3-year term, the initial term is not considered a full term for
term limits purposes.

b. Distribution of Maddy Act List: This list shows all current or upcoming vacancies for
any boards, commissions or committees. The Citizens’ Street Oversight Committee is
shown with one vacancy.

6. Future Agenda Items and Meeting Schedule
The next regular meeting is scheduled November 11"™; however that has already been cancelled
due to the Veterans Day Holiday. The following regular meeting is set for January 27",
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Agenda items include the normal January meeting. If there are any new members appointed,
the Standing Rules could be put on the agenda.
Desired items for the November 4™ agenda include:

e Discussion of the practice of allocating Measure A money to non-pavement/curb/gutter

projects.

7. Adjourned at approximately 8:05 p.m.
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4. Amend Measure A to allow for non-pavement projects. Staff’s position is
that no amendments are necessary for Measure A; non-pavement projects are
already allowable pursuant to the Ordinance. No attachments, discussion only.

5. Justification for continued existence of the Committee. Staff’s position is that
the Measure A Ordinance is clear as to the role of the Committee as discussed
previously. No attachments, discussion only.

No action is requested by staff. The Committee has been provided with information that
it requested and may discuss that information and provide possible direction to staff.

Attachments:

e Attachment A
o Letter from Thomas Miller dated 11/11/13
o Letter from Lynne Kessler dated 11/23/13
o El Cerrito Journal Article dated 1/3/14
o Letter from Jerry Bradshaw dated 1/9/14

e Attachment B — Information for Traffic Safety & Management Program
o Project Information sheet
o Project Transaction Report

¢ Attachment C — Summary of Measure A Non-Pavement Projects
o Excerpt from FY 2101-11 Budget
o Council Agenda Bill & Resolution 2013-01 from 2/5/13
o Council Agenda Bill & Resolution 2012-61 from 8/21/12
o Excerpt from FY 2013-14 Budget
o Council Agenda Bill & Resolution 2012-87 from 11/20/12
o Council Agenda Bill & Resolution 2013-21 from 5/7/13
o Excerpt from FY 2013-14 Budget

























PUBLIC WORKS DEPARTMENT
(510) 215-4382

THE GITY OF —

CERRITO

January 9, 2014

Lynne Kessler

Vice Chair, El Cerrito Citizen Street Oversight Committee
1035 Liberty Street

El Cerrito, CA 94530

Subject: Response to Letter dated November 23, 2013
Dear Ms. Kessler:

We have reviewed your letter of November 23" and have prepared this response. First
and foremost, please note that City staff puts the highest value on ethics and integrity,
and transparency and open communications in all our dealings. We also adhere to other
core values articulated by the City Council including fiscal responsibility, inclusiveness,
innovation and creativity, professional excellence, and responsiveness.

After the two most recent Committee meetings, it is clear that you and another
Committee member are displeased that the City Council, through the adoption of the
prior years’ budgets and mid-year resolutions, has allocated some of the Measure A funds
to projects other than pavement maintenance. You also implied that information was
withheld from the Committee on the actions of staff and the City Council. T will address
the latter 1ssue [irst.

As you point out, the first mention to the Committee of Measure A monies going to non-
pavement projects was at the September 2012 meeting (which you were unable to attend).
Although a copy of the agenda bill from the August 21, 2012 Council meeting was not
distributed to the Committee at that meeting, I felt it was important to apprise the
Committee of the Council’s action. This was relatively timely considering that the
Committee only meets in January, September and sometimes November each year.

That it was “after the fact” stems from the structure of Measure A and the Committee.
That is to say that the City Council has the sole authority to determine the projects to be
included in Measure A funding on an annual basis. As you will recall, during the
formative years of the Committee, members discussed and agreed that, consistent with
the Measure A ordinance, the Committee’s role would be to review the expenditures
approved by the Council; not to weigh in on the priorities for Measure A either ahead of
time or after the fact.

The other issue you address in your letter is whether the non-pavement projects are an
appropriate use of Measure A funds. This was discussed at length at the recent
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Agenda Item No.
Attachment 1

inconsistent with the revised budget for the Central Avenue & Liberty Street Streetscape
Improvements Project, City Project No. C-3063A.

BE IT FURTHER RESOLVED that this Resolution shall become effective immediately upon
passage and adoption.

I CERTIFY that at a regular meeting on May 7, 2013 the City Council of the City of El Cerrito
passed this Resolution by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

IN WITNESS of this action, I sign this document and affix the corporate seal of the City of El
Cerrito on May XX, 2013,

Cheryl Morse, City Clerk
APPROVED:

Gregory B. Lyman, Mayor
















