AGENDA BILL
Agenda Item No. 7

Date:

July 17, 2018

To:

El Cerrito City Council

From:

Scott Hanin, City Manager
Sky Woodruff, City Attorney

Subject:

Direction on November 2018 City Charter Ballot Measure and
associated Real Property Transfer Tax for Maintenance and
Improvement of City Services and Facilities

ACTION REQUESTED
Adopt a resolution (Attachment 1) of the City Council of the City of El Cerrito:
a) Submitting to the El Cerrito electorate a measure to approve a City Charter
(Exhibit A to the resolution) and the proposed Real Property Transfer Tax
to develop a locally generated and controlled funding source to be used to
maintain and/or increase the current level of services and facilities provided
by the City, which would become effective only if adopted by 50 percent
plus one vote of the El Cerrito electorate. If voters approve the measure,
the City would be converted from a General Law City to a Charter City, and
the Real Property Transfer Tax would be approved.
b) Approving an ordinance (Exhibit B to the resolution) authorizing a Real
Property Transfer Tax to maintain and/or increase the current level of
services and facilities provided by the City.
c) Requesting that the Contra Costa Board of Supervisors consent to the
consolidation of this election with the statewide general election to be held
on November 6, 2018 and direct the Registrar of Voters to provide all
services necessary to conduct the election and print a measure on the
ballot as described in Section 3 of the resolution.

BACKGROUND
Initially, the issue of El Cerrito becoming a Charter City had been brought up by
Councilmember Greg Lyman during both the last Strategic Planning Session in
February 2017 and consideration of the City’s adopted Affordable Housing
Strategy in August 2017 as something that should be considered in Fiscal Year
2017-18 as part of a long-term funding strategy for the City’s many services and
facility needs. The City Council had received a presentation about becoming a
Charter City in 2011 at the request of former Mayor William Jones, but decided
not to proceed at that time.

Agenda Item No. 7
Currently in California, there are 361 General Law and 121 Charter cities. In the
area, local charter cities include Albany, Emeryville, Berkeley, Richmond,
Oakland, Alameda, Piedmont, San Francisco, San Leandro, and San Rafael.
Common reasons cited for considering a charter include:
•

•
•

Allows for more options for funding local operations or capital projects (e.g.,
emergency reserves, maintenance of necessary levels of police and fire
services, parks and recreation facilities, affordable housing, library
services, senior services, financial stability). General law cities currently
split the “Documentary Transfer Tax” with the county (each receives 55¢
for each $1,000 of the purchase price of real property). Charter cities may
adopt—with voter approval—a “Real Property Transfer Tax” at any rate.
The revenue is not split with the county.
Providing more flexibility in elections if desired.
It may provide more local control, particularly on land use issues.

A General Law City has the authority to act locally but its acts must be consistent
with the California Constitution, state statutes and state administrative
regulations. A Charter City has the additional authority to adopt laws regarding
"municipal affairs" that are inconsistent with state statutes, but the charter must
still be consistent with U.S. and California Constitutions.
Ultimately, the issue most frequently cited in discussions of whether to become a
Charter City is local control over municipal affairs pursuant to the concept of
“home rule”:
•

The home rule provision in the California Constitution allows cities to adopt
a charter and ordinances that replace state laws in areas related to
municipal affairs, subject only to the limitations within the charter, the U.S.
Constitution, federal laws, the California Constitution, and state laws
regarding matters of statewide concern.

•

The decision to become a Charter City therefore turns on the question of
which legislative body should make decisions regarding municipal affairs:
The State Legislature or the City Council.

There is no constitutional or statutory list of municipal affairs. The legislature may
not determine what is a municipal affair nor transform a municipal affair into a
matter of statewide concern. The Courts decide on a case-by-case basis, which
results in a concept that is fluid and changes over time. Areas that the courts have
said constitute municipal affairs include:
•
•
•
•
•

The form of city government.
Procedural aspects of resolution and ordinance adoption.
Local elections, including qualifications for office and public funding of
campaigns.
Some aspects of zoning and land use.
The process of contracting for public works.
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•

Scope of authority related to taxes and assessments.

Potentially, the biggest impact for the City would be the revenue associated with
the implementation of a Real Property Transfer Tax (RPTT):
•

El Cerrito had a RPTT until 2003, when it was repealed because of
changes in law.
Charter City Rate Comparison

•

Rate was set at $7.00 per $1,000 of sale price
on property.

Alameda
Richmond
Oakland
Emeryville
Berkeley
Albany
Piedmont
AVG
Median

$
$
$
$
$
$
$
$
$

Per $1,000
12.00
7.00
15.00
12.00
15.00
11.50
13.00
12.21
12.00

•

In FY 2003, the RPTT generated $1.2 million
in revenue.

•

In FY 2016, the RPTT would have brought in
approximately $1.7 million.

•

If set at $12.00 per $1,000 of sale price,
approximately $2.7 million would be
generated.

•

The RPTT would be a general tax that could be used for operations, capital,
reserves, or debt service.

•

A portion could be rebated for seismic and energy conservation upgrades.

•

There has been no noticeable impact on home prices in neighboring
communities with RPTTs.

Charter Committee
The California Constitution authorizes the voters of a city to adopt a charter. The
California Government Code sets forth the procedures for the preparation and
adoption of a charter. A city council may, on its own motion, propose a charter to
its voters. Pursuant to that authority, the City Council may create a committee to
prepare a draft charter to be considered by the City Council. The council may use
the draft prepared by the committee as the basis for a charter to be proposed to
the City’s voters.
In November 2017, the City Council created a committee to prepare a charter to
propose to City voters and provided direction to the committee regarding
components that the charter should include. The directed the committee to draft
a charter that generally provides that the City will follow California law in all areas
except those stated in the charter; that the Municipal Code not be changed and
that the City will in particular follow California law regarding the payment of
prevailing wages for public works projects and collective bargaining with
represented employee groups; and that the charter would authorize the City to
consider the use of all available tools for generating revenue, including but not
limited to a real property transfer tax.
The Charter Committee was made up as follows:
 Seven Members
o Two City Council Members
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o Member of Financial Advisory Board (FAB) (Chair)
o Labor Representative (Local 1230)
o Local realtor (Vice Chair)
o Two members of public (FAB Member and Former Mayor)
Committee selected Chair and Vice Chair, approved minutes, and followed
Brown Act and standard meeting rules of order
Committee voted unanimously on draft Charter for City Council
consideration

As part of its work, the Charter Committee undertook the following:
 Committee met publicly on five separate occasions
 Meetings were noticed and advertised widely
 Public given opportunity to speak during public comment and specific items
 Committee reviewed other relevant charters and gave direction to staff
 Staff developed draft Charter based on comments
 Committee reviewed, commented, and provided direction on three
versions
 Final version recommended unanimously to City Council
The major components of the draft Charter (Attachment 2) included:
 Statement of Purpose
 Establishment of Home Rule, Power over Municipal Affairs
 Continuation of Boundaries, Form of Government, and Existing Law
 Municipal Revenue
 Prevailing Wages for Public Works and Public Contracting
 Labor Relations
 Elections
 Interpretation, Severability, and Amendment
Among the many issues discussed by the committee, a small group were the
primary areas of focus:


Form of Government – The Committee spent a fair amount of time
understanding the current form of the City’s government and decided it was
important that it be reiterated in the Charter to affirm it would not change.



Municipal Revenue – A fair amount of discussion occurred related to
revenues in general and specifically the Real Property Transfer Tax. Based
on the discussions, the Committee recommended flexible revenue
language but also specifically called out the RPTT for transparency,
leaving the rate to the City Council.



Prevailing Wages, Labor Relations, and Elections – These were items
directed by the City Council to not be changed. The Committee debated
whether they should be included at all since they would remain unchanged
if left out of Charter. However, the Committee decided to include them to
strengthen the City Council priorities and make very clear these items
would not change with passage of the Charter.
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As required by state law, the City held public hearings on May 1 and June 18 to
discuss becoming a Charter City and hear community input from members of the
public. The presentation from that meeting is included as Attachment 4 and the
draft of the recommended City Charter as developed by the Charter Committee
is included as Attachment 2.

ANALYSIS
In March 2018, the City of El Cerrito commissioned Godbe Research to conduct
one or more surveys of local voters with the following research objectives:
 Assess potential voter support for a Charter City measure and a Real
Property Transfer Tax measure to expand local control over funding
essential City services and facilities with funds that cannot be taken by the
State;
 Prioritize projects and programs;
 Test the influence of informational and critical statements;
 Identify the rate at which respondents will support the real estate property
transfer tax measure; and
 Use demographic and/or voter behavioral characteristics to ensure the
sample is representative.
The research strategy was to perform an initial survey prior to the three City
Council meetings and any public education efforts conducted by the City.
Subsequently a second more targeted survey was performed in late June and
early July after the two public City Council meetings and after the City had initiated
public education efforts utilizing direct mail, email lists and social media.
The initial survey demonstrated a majority of support (52%) for a single measure
that included both a Charter and a RPTT. When surveyed separately, ballot
questions for the Charter and the RPTT had much less support (33% and 43%
respectively). Staff and consultants believe that the split ballot questions led to
confusion as to the purpose of the Charter and its connection to the RPTT and
potential uses. Staff has always felt that including the Charter, RPTT, and
potential uses of the RPTT in one ballot question was more transparent and
understandable to voters. Additionally, there was not a material difference in
support between the proposed $12 per $1,000 rate and lower amounts.
As is typical in City surveys, public safety services such as maintaining 9-1-1
emergency response times and fire and medical services remained the highest
priorities. Respondents also stated a strong desire for programs that enhance
quality of life, such as community events, library programs, senior services, afterschool programs for children and teens, and maintaining parks, playfields, and
open space.
In the second survey, the level of support increased to 58% which shows that
support increased by approximately 6% as more information about the purpose
of the Charter and the potential uses for the RPTT are better understood. As in
the first survey, public safety garners the most support for the use of funds,
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followed by maintenance of parks, paths, playfields, and open space and afterschool and library programs. Because the margin of error is +/- 4%, the City will
need to continue to provide residents with educational information about the
nature of the Charter and RPTT and how they would support the community
priorities identified in the survey. Bryan Godbe will present an overview of the
findings at the City Council meeting.
The City recently passed a two-year budget for all its operating funds. Although
the City’s primary operating fund, the General Fund, is in balance, the City still
relies on public safety vacancies to help balance the budget with no increased
services or maintenance. Additionally, staff is projecting that reserves will further
decline to approximately 3.4% with no funds currently dedicated solely for
emergencies, unanticipated one-time expenses, or natural disasters. Further,
because most of the Parks and Recreation facilities (i.e., senior center,
Community Center, clubhouses, playfields) were built more than five decades
ago, these facilities need considerable upgrades or replacement to provide a high
level of accessible services to its users. The City’s parks, playfields, open space,
and playgrounds also continually need to be upgraded due to increased usage.
As the City’s population continues to get younger with more families, the demands
for services such as camps, sports, and after school programs continue to grow.
Measure Overview
The ballot measure under consideration has the following key components:








New City Charter, maintaining the current municipal code.
Inclusion of a Real Property Transfer Tax at a rate of $12 per $1,000 of
cost.
Provide greater local control in municipal affairs and to maintain and/or
increase the current level of services and facilities provided by the City.
Allowing for up to one-third of the amount of the RPTT to be rebated for
seismic upgrades, Electric Vehicle Charging, and energy and water
conservation improvements as part of a standard City permit process.
Independent audits of revenues generated would be required as part of the
City’s annual outside audit.
The Financial Advisory Board would review the use of the funds as part of
its annual budget review.
All revenues would be kept local.

The ballot question describes both the Charter and the RPTT and potential uses
of funds as to not confuse the voters and ensure they understand that approval
of the Charter is also an approval of the RPTT.
Next Steps
The ordinance (Exhibit B to the resolution) would be subject to voter approval and
contains the details of the RPTT collection. The proposed resolution would
approve the ordinance as written and calls for the measure to be submitted to the
voters of the City at an election to be consolidated with the City Council and
statewide election to be held on November 6, 2018. The proposed resolution also
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directs the City Attorney to prepare the impartial analysis and authorizes the
Mayor to prepare the argument in favor of the measure.

STRATEGIC PLAN CONSIDERATIONS
Implementing a City Charter and a Real Property Transfer Tax serves to fulfill
Strategic Plan Goal B: Achieve long-term financial sustainability, including the
following strategies:
• Continue to pursue and support opportunities for new funding, including
outside grants and ballot measures
• Develop a financial plan to address ongoing and deferred maintenance of
facilities and infrastructure
• Develop a plan to ensure that Citywide revenue meets the cost of providing
Citywide services, including adequate reserves for unanticipated revenue
shortfalls.

ENVIRONMENTAL CONSIDERATIONS
This proposed action is exempt from the California Environmental Quality Act
(Public Resources Code §§ 21000 et seq., (“CEQA”) and 14 Cal. Code Reg. §§
15000 et seq., (“CEQA Guidelines”)). The tax to be submitted to the voters is a
general tax that can be used for any legitimate governmental purpose; it is not a
commitment to any particular action. As such, under CEQA Guidelines section
15378(b)(4), the tax is not a project within the meaning of CEQA because it
creates a government funding mechanism that does not involve any commitment
to any specific project that may result in a potentially significant physical impact
on the environment. If revenue from the tax were used for a purpose that would
have such effect, the City would undertake the required CEQA review for that
particular project at the earliest feasible time prior to approval of the project,
consistent with CEQA Guidelines Sections 15004 and 15352. Therefore, pursuant
to CEQA Guidelines section 15060 CEQA analysis is not required.

FINANCIAL CONSIDERATIONS
If the measure as presented is passed by the voters, General Fund revenues
would increase by approximately $2.7 million annually. These funds could go to
core City services such as Police, Fire, Recreation, increasing emergency
reserves, capital projects, and maintenance of parks, playfields, open space, and
facilities.
Election Costs
Contra Costa County has estimated that the actual cost of the election to the City
will be approximately $45,000. This amount was included in the adopted Fiscal
Year 2018-19 budget.

LEGAL CONSIDERATIONS
The City Attorney has reviewed and approved all of the documentation with
respect to this measure, including all public information and outreach materials as
well as the attached resolution and ordinance. Staff will continue to work with the
City Attorney to ensure that all activities of the City and its employees are strictly
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limited to providing accurate, fair, and impartial information about the ballot
measure and the election process.
Reviewed by:

r,

n Pinkos, Assistant City Manager

Attachments:
1.
Resolution
2.
Draft Charter as recommended by Charter Committee (Exhibit A to
Resolution)
3.
RPTI Ordinance (Exhibit B to Resolution)
4.
City Council Presentation from June 16 meeting
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Attachment 1
RESOLUTION 2018–XX
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO CALLING
AND GIVING NOTICE OF THE HOLDING OF THE GENERAL MUNICIPAL ELECTION
ON NOVEMBER 6, 2018; SUBMITTING TO THE VOTERS OF THE CITY A MEASURE
BOTH TO ADOPT A CITY CHARTER AND TO AUTHORIZE A REAL PROPERTY
TRANSFER TAX; APPROVING AN ORDINANCE ENACTING A REAL PROPERTY
TRANSFER TAX; ORDERING THE SUBMITTAL OF THE CHARTER AND ORDINANCE
TO THE VOTERS AT THE ELECTION; AND REQUESTING THAT THE CONTRA
COSTA COUNTY BOARD OF SUPERVISORS CONSENT TO THE CONSOLIDATION
OF THIS ELECTION WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON
THE SAME DATE AND DIRECT THE REGISTRAR OF VOTERS TO CONDUCT THE
ELECTION
WHEREAS, the City of El Cerrito was incorporated as a general law city in 1917
by residents seeking to manage local affairs; and
WHEREAS, since then, the authority of general law cities has been diminished
through State mandates and State law regarding use of local resources: and
WHEREAS, the power of home rule granted by the California Constitution makes
available to charter cities a variety of tools to construct local policy and address local
concerns; and
WHEREAS, becoming a Charter City would allow El Cerrito to reclaim more local
autonomy and expand the economic and fiscal independence of our City to promote the
health, safety, and welfare of all residents; and
WHEREAS, establishing El Cerrito as a Charter City like Oakland, Alameda,
Richmond, Emeryville, Albany, and Berkeley gives us more local control over City
affairs and local funding needs, money that cannot be taken by the State; and
WHEREAS, the voters of each Charter City get to decide which tools to put in
their tool box. Being a Charter City allows for more options for funding important local
services or capital projects. Potentially, the biggest impact for El Cerrito would be the
ability to implement a real property transfer tax like its neighboring cities; and
WHEREAS, El Cerrito does not have the authority to institute a property transfer
tax on commercial property owners, so our residents lose out on millions of dollars in
funds that could be used for City services. By becoming a Charter City, El Cerrito can
collect its fair share; and
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WHEREAS, because we do not have a real estate property transfer tax, in 2017
El Cerrito lost more than half a million dollars in potential revenue from commercial
sales; and
WHEREAS, to address these issues, in November 2017, the City Council
created and provided direction to a volunteer Charter Committee to prepare a draft
charter for the City Council to consider submitting to the voters of El Cerrito to change
El Cerrito to a charter city, which would also empower the voters to approve a real
property transfer tax; and
WHEREAS, after five well-noticed public meetings, the Charter Committee
recommended to the City Council a draft El Cerrito City Charter; and
WHEREAS, the City Council held two noticed public hearings to receive
comments from the public and to consider the proposed draft El Cerrito City Charter;
and
WHEREAS, at the conclusion of the hearing process, after considering all
testimony, evidence, and comments from the public, the City Council directed the
preparation of a ballot measure to submit to the voters of El Cerrito the approval of the
El Cerrito City Charter and an ordinance that would authorized a real property transfer
tax; and
WHEREAS, the measure provides a protected and reliable source of local
revenue to maintain critical resident services; and
WHEREAS, revenue from the measure could be used to maintain police, fire
protection and emergency medical services, city parks, paths, playfields, and open
space, rapid 9-1-1 emergency response times, programs for children, adults, and
families, library programs, earthquake and disaster preparedness programs, and create
an emergency reserve for natural disasters and emergencies like the recent North Bay
fires; and
WHEREAS, the measure requires independent citizen oversight, annual
independent financial audits, and yearly reports to the community to ensure that all
funds are spent as directed; and
WHEREAS, the proposed Charter would authorize the City to levy a real property
transfer tax and exercise the other powers of a Charter City to raise revenue. It would
authorize the City to exercise the powers of a Charter City but retains the existing form
of government and the existing Municipal Code, and directs that the City will follow
State law in a number of areas, including the payment of prevailing wages for public
works projects and relations with represented bargaining units of City employees; and
WHEREAS, the tax to be submitted to the voters, if approved, would authorize a
tax on the sale of property. Payment of the tax could be negotiated between buyer and
2
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seller. The tax would not be an annual tax on property, only a tax on the sale of
property. The tax rate would be twelve dollars ($12.00) per each one thousand dollars
($1,000.00), or fraction thereof, of the consideration paid for real property. The tax
would be owed at the time of sale of real property. The tax would be collected by the
City. Both the El Cerrito City Charter and the tax would be approved if the measure
receives at least a simple majority vote of affirmative votes; and
WHEREAS, the City Council has the authority to submit this measure to the
voters of the City of El Cerrito pursuant to Article XI, Sections 3 and 5 of the California
Constitution and Elections Code Section 9255.
NOW THEREFORE, BE IT RESOLVED by the City Council of the City of El
Cerrito as follows:
Section 1. Declaration of Findings. The foregoing recitals are true and correct
and incorporated by reference.
Section 2. Election Called. Pursuant to the requirements of the laws of the State
of California relating to general law cities, there is called and ordered to be held in the
City of El Cerrito, California, on Tuesday, November 6, 2018, an election for submitting
to the voters the El Cerrito a measure that would make El Cerrito a Charter City and
approve a real property transfer tax.
Section 3. Measure To Be Submitted To Voters. The full text of the measure,
attached to this Resolution as Exhibit A and Exhibit B, including the proposed Charter of
the City of El Cerrito and an ordinance authorizing a Real Property Transfer Tax, shall
be completely printed in the voter pamphlet. The measure shall not take effect unless
and until it is approved by a vote of at least a simple majority of affirmative votes of the
voters voting on the question at the election. If the measure is approved, both the
Charter and the Real Property Transfer Tax shall be approved. The City Council,
pursuant to its right and authority, does order the following measure to be submitted to
the voters which shall appear and be printed on the ballot as follows:
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CITY OF EL CERRITO
To better maintain emergency 911 fire, medical
and police services and response times; city
parks, paths, playfields, and open space;
programs for children, adults, and families;
library programs; earthquake and disaster
preparedness programs and reserves; other
general services, shall a measure be adopted
establishing El Cerrito as a Charter City and an
ongoing real estate property transfer tax of $12
per $1,000, paid by buyers or sellers of property,
providing $2,700,000 annually, all benefiting El
Cerrito?

YES

NO

Section 4. Approval of Ordinance. The City Council hereby approves the
proposed ordinance to be submitted to the voters, attached hereto as Exhibit B. The
proposed tax is a general tax and shall not take effect unless and until the proposed
measure, including the Charter, is approved by a vote of at least a simple majority of
affirmative votes of the voters voting on the question at the election. The ordinance
specifies that the rate of the Real Property Transfer Tax shall be twelve dollars ($12.00)
per each one thousand dollars ($1,000.00), or fraction thereof, of the consideration paid
for real property. The tax is owed at the time of sale of real property. The tax shall be
collected by the City.
Section 5. Ballot Format. The ballots to be used at the election shall be in the
same form and content as required by law.
Section 6. Impartial Analysis. The City Attorney is hereby directed to prepare
an impartial analysis of the measure pursuant to Elections Code Section 9280 which
shall be filed no later than August 17, 2018.
Section 7. Ballot Argument. The City Council hereby authorizes the Mayor to
submit a ballot argument in favor of the measure, pursuant to Elections Code Section
9282. The last day for filing of primary arguments is 4:00 p.m. on August 17, 2018. At
the Mayor’s discretion, the argument may also be signed by members of the City
Council or representatives of bona fide associations or by individual voters who are
eligible to vote on the measure. In the event that an argument is filed against the
measure, the Mayor is also authorized to submit a rebuttal argument on behalf of the
City Council, which may also be signed by members of the City Council or
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representatives of bona fide associations or by individual voters who are eligible to vote
on the measure, which may be different from those who signed the primary argument.
Section 8.
Requesting the Consolidation of Elections. Pursuant to Elections
Code Section 10400 et seq., the City Council of the City of El Cerrito hereby requests
that the Contra Costa County Board of Supervisors consent and agree to the
consolidation of the municipal election with the general election to be held on November
6, 2018 and provide all services necessary to conduct the election and print a measure
on the ballot as described in Section 3 of this resolution. The county election
department is authorized to canvass the returns of the special municipal election.
Within the City of El Cerrito, the election precincts, election officers, hours of voting,
polling places and voting booths shall in every case be the same as those selected and
designated by the Contra Costa County Registrar of Voters; provided that no person not
a qualified elector of the City of El Cerrito shall be permitted to vote for the measure
placed on the ballot by the City Council. The City Council recognizes that the County
will incur additional costs in conducting the election called by this resolution, agrees to
reimburse the County for those costs, and authorizes and directs the City Manager or
his designee to expend the funds necessary to pay for the costs of conducting the
election.
Section 9. Provisions For Rebuttal Arguments. The provisions of Elections Code
Section 9285 shall apply to this election. The last day for filing of rebuttal arguments is
4:00 p.m. on August 27, 2018.
Section 10. Hours of Polling. The polls for the election shall be open at 7:00
a.m. of the day of the election and shall remain open continuously from that time until
8:00 p.m. of the same day when the polls shall be closed except as provided in
Elections Code Section 14401.
Section 11. Other Procedures. In all particulars not recited in this resolution, the
election shall be held and conducted as provided by law for holding municipal elections.
The City Council acknowledges that the consolidated election will be conducted in the
manner prescribed in Elections Code section 10418.
Section 12. Notice. The City Clerk is authorized and directed to give notice of
the election as required by law. The City Clerk shall file a copy of this resolution with
the County Elections Official and the Clerk of the Board of Supervisors forthwith.
Section 13. Compliance with the California Environmental Quality Act.
Approval of this resolution is exempt from review under the California Environmental
Quality Act (Public Resources Code §§ 21000 et seq. (“CEQA”) and 14 Cal. Code Reg.
§§ 15000 et seq. (“CEQA Guidelines”)). The tax to be submitted to the voters by this
resolution is a general tax that can be used for any legitimate governmental purpose; it
is not a commitment to any particular action. As such, under CEQA Guidelines section
15378(b)(4), the tax is not a project within the meaning of CEQA because it creates a
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government funding mechanism that does not involve any commitment to any specific
project that may result in a potentially significant physical impact on the environment. If
revenue from the tax were used for a purpose that would have such effect, the City
would undertake the required CEQA review for that particular project at the earliest
feasible time prior to approval of the project, consistent with CEQA Guidelines Sections
15004 and 15352. Therefore, pursuant to CEQA Guidelines section 15060, CEQA
analysis is not required.
BE IT FURTHER RESOLVED that this resolution shall become effective
immediately upon passage and adoption.
I CERTIFY that at the regular meeting on July 17, 2018 the El Cerrito City
Council passed this resolution by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

IN WITNESS of this action, I sign this document and affix the corporate seal of
the City of El Cerrito on July ___, 2018.

Sherry Kelly, Acting City Clerk
APPROVED:

Gabriel Quinto, Mayor
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EXHIBIT A

CHARTER OF THE CITY OF EL CERRITO
STATEMENT OF PURPOSE
The City of El Cerrito was incorporated as a general law city in 1917 by residents
seeking the right to manage local affairs. Since then, the authority of general law cities
over local affairs has diminished. Furthermore, the State has continually added
mandates for cities that require local resources to address State concerns, increased its
control over local matters, and redirected much needed local revenue for its own
purposes. Changes in State law have limited the ability of El Cerrito to decide how to
use local dollars for local needs. The power of home rule, granted by the California
Constitution, makes available to charter cities a variety of tools to use to construct local
policy and address local concerns. The voters of each charter city get to decide which
tools to put in their tool box. With this Charter, El Cerrito will reclaim more local
autonomy and expand the economic and fiscal independence of our City government to
promote the health, safety, and welfare of all its residents. Therefore, we do hereby
exercise the express right granted by the Constitution of the State of California to enact
and adopt this Charter for the City of El Cerrito.
ARTICLE I.

ESTABLISHMENT OF HOME RULE, POWER OVER MUNICIPAL
AFFAIRS, GENERAL LAW POWERS

Section 100. Powers of the City. The City of El Cerrito (the “City”) shall have full power
and authority to adopt, make, exercise, and enforce all legislation, laws, ordinance,
resolutions, and regulations with respect to municipal affairs, subject only to the
limitations and restrictions imposed on that power by this Charter, the Constitution of the
State of California, and the laws of the United States.
Section 101. Municipal Affairs. Municipal affairs encompass all matters of local concern
as determined by the City Council consistent with the meaning of "municipal affairs"
under the constitutional, statutory, and judicially defined law of the State of California.
Each of the matters set forth in this Charter are declared to be municipal affairs,
consistent with the laws of the State of California. The municipal affairs set forth in this
Charter are not intended to be an exclusive list of municipal affairs over which the City
Council may govern. The exercise of home rule over each matter set forth in this
Charter uniquely benefits the residents of the City and addresses local concerns within
the City.
Section 102. Powers under State Law.
(a)

In addition to the power and authority granted by this Charter and the
Constitution of the State of California, the City shall have the power and authority
to adopt, make, exercise, and enforce all legislation, laws, ordinances,
resolutions, and regulations and to take all actions and to exercise any and all
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rights, powers, and privileges heretofore or hereafter established, granted or
prescribed by any law of the State of California or by any other lawful authority. In
the event of any conflict between this Charter and the general laws of the State
of California related to a municipal affair, this Charter shall control.
(b)

Nothing in this Charter is intended to restrict the City in exercising any right,
power or authority granted under the general laws of the State of California.
However, the provisions of this Charter shall prevail in the event of any conflict
with the general laws of the State of California, unless preempted by state law on
matters of statewide concern.

ARTICLE II.

CONTINUATION OF BOUNDARIES, FORM OF GOVERNMENT,
AND EXISTING LAW

Section 200. Incorporation and Succession. The City shall continue to be a municipal
corporation known as the City of El Cerrito. The boundaries of the City shall continue as
established prior to this Charter taking effect until changed in the manner authorized by
law. The City shall remain vested with and shall continue to own, have, possess,
control, and enjoy all property rights and rights of action of every nature and description
owned, had, possessed, controlled, or enjoyed by it at the time this Charter takes effect.
The City shall be subject to all debts, obligations, and liabilities of the City at the time
this Charter takes effect.
Section 201. Form of Government. The government of the City shall continue to be the
Council-Manager form of government as established by the El Cerrito Municipal Code at
the time that this Charter takes effect and by the laws of the State of California. The
Council-Manager form of government of the City may be changed in the same ways and
using the same procedures as a general law city.
Section 202. City Council, City Manager, and City Attorney.
(a)

The City Council shall establish the policy of the City. The City Manager shall
carry out that policy.

(b)

The City Council shall appoint the City Manager.

(c)

The City Manager, as the chief administrative officer of the City, shall appoint all
department heads other than the City Attorney. Involvement in administrative
matters by the City Council or by any individual Councilmember shall occur only
through the City Manager or pursuant to direction by the City Manager to
members of the administrative staff.
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(d)

The City Council shall appoint the City Attorney. The City Attorney may be an
employee of the City or an independent contractor providing legal services
pursuant to a contract.

Section 203. Continuation of Existing Local Laws. All ordinances, codes, resolutions,
regulations, rules, and portions thereof, in force at the time this Charter takes effect, and
not in conflict or inconsistent herewith, shall continue in force until repealed, amended,
changed, or superseded in the manner provided by this Charter and any
other applicable laws.
Section 204. General State Laws. Except as provided in this Charter and in any
ordinance, code, resolution, or other law adopted by the City Council regarding a matter
that is a municipal affair, the City shall be governed by the general laws of the State of
California.
ARTICLE III.

MUNICIPAL REVENUE

Section 300. Revenue Raising Power. The City may exercise all powers of a charter
city to generate revenue, including but not limited to taxes, fees, assessments, and
other charges.
Section 301. Real Property Transfer Tax. Without limiting the general power of the City,
as expressed in Section 300 above, to generate revenue, the City may impose a tax on
the conveyance of real property, based upon the price paid for the real property (“real
property transfer tax”). Any real property transfer tax imposed by the City shall be in
addition to any similar tax authorized by the general laws of the State of California.
ARTICLE IV.

PREVAILING WAGES FOR PUBLIC WORKS AND PUBLIC
CONTRACTING

Section 400. State Prevailing Wage Law. The City shall comply with the laws of the
State of California applicable to general law cities regarding the payment of prevailing
wages for public works projects.
Section 401. Contracting for Public Works. The City shall comply with the laws of the
State of California applicable to general law cities regarding contracting for public works.
The City’s laws, ordinances, codes, resolutions, and policies implementing State laws
regarding contracting for public works shall continue to apply when this Charter takes
effect and may be amended thereafter.
ARTICLE V.

LABOR RELATIONS

Section 500. State Labor Relations Law. The City shall comply with the laws of the
State of California applicable to general law cities regarding labor relations. The City’s
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laws, ordinances, codes, resolutions, and policies implementing State laws regarding
labor relations shall continue to apply when this Charter takes effect and may be
amended thereafter.
ARTICLE VI.

ELECTIONS

Section 600. State Elections Law. The City shall comply with the laws of the State of
California applicable to general law cities regarding elections. The City’s laws,
ordinances, codes, resolutions, and policies implementing State laws regarding
elections shall continue to apply when this Charter takes effect and may be amended
thereafter.
Section 601. Initiative, Referendum, and Recall. Without limiting the general
applicability of Section 600 of this Charter, the City shall comply with the laws of the
State of California applicable to general law cities regarding initiative, referendum, and
recall.
ARTICLE VII.

INTERPRETATION, SEVERABILITY, AND AMENDMENT

Section 700. Construction and Interpretation. The language of this Charter is intended
to be permissive rather than exclusive or limiting and shall be liberally and broadly
construed in favor of the exercise by the City of its power to govern with respect to any
matter that is a municipal affair. Every reference in this Charter to state or federal law
shall mean that law as it exists when this Charter takes effect or as it may thereafter be
amended.
Section 701. Severability. If any provision of this Charter should be held by a court of
competent jurisdiction to be invalid, void, or otherwise unenforceable, the remaining
provisions shall remain enforceable to the fullest extent permitted by law.
Section 702. Amendment of Charter. As provided by state law, this Charter, and any of
its provisions, may be amended by a majority vote of the electors voting on the
question. Amendment or repeal may be proposed by initiative or by the City Council.
2941945.2
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ORDINANCE NO. 2018-XX
AN ORDINANCE OF THE CITY OF EL CERRITO
AUTHORIZING A TAX ON THE TRANSFER OF REAL PROPERTY LOCATED IN EL
CERRITO AND ADDING CHAPTER 4.64 – REAL PROPERTY TRANSFER TAX TO
THE EL CERRITO MUNICIPAL CODE
WHEREAS, the City of El Cerrito was incorporated as a general law city in 1917
by residents seeking to manage local affairs; and
WHEREAS, since then, the authority of general law cities has been diminished
through State mandates and State law regarding use of local resources; and
WHEREAS, the power of home rule granted by the California Constitution makes
available to charter cities a variety of tools to construct local policy and address local
concerns; and
WHEREAS, becoming a Charter City would allow El Cerrito to reclaim more local
autonomy and expand the economic and fiscal independence of our city to promote the
health, safety, and welfare of all residents; and
WHEREAS, establishing El Cerrito as a Charter City like Oakland, Alameda,
Richmond, Emeryville, Albany, and Berkeley gives us more local control over City
affairs and local funding needs, money that cannot be taken by the State; and
WHEREAS, the voters of each Charter City get to decide which tools to put in
their tool box. Being a charter city allows for more options for funding important local
services or capital projects. Potentially, the biggest impact for El Cerrito would be the
ability to implement a real property transfer tax like its neighboring cities; and
WHEREAS, El Cerrito does not have the authority to institute a property transfer
tax on commercial property owners, so our residents lose out on millions of dollars in
funds that could be used for city services. By becoming a Charter City, El Cerrito can
collect its fair share; and
WHEREAS, because we do not have a real estate property transfer tax, in 2017
El Cerrito lost more than half a million dollars in potential revenue from commercial
sales; and
WHEREAS, to address these issues, in November 2017, the City Council
created and provided direction to a volunteer Charter Committee to prepare a draft
charter for the City Council to consider submitting to the voters of El Cerrito to change
El Cerrito to a Charter City, which would also empower the voters to approve a real
property transfer tax; and
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WHEREAS, after five well-noticed public meetings, the Charter Committee
recommended to the City Council a draft El Cerrito City Charter; and
WHEREAS, the City Council held two noticed public hearings to receive
comments from the public and to consider the proposed draft El Cerrito City Charter;
and
WHEREAS, at the conclusion of the hearing process, after considering all
testimony, evidence, and comments from the public, the City Council directed the
preparation of a ballot measure to submit to the voters of El Cerrito the approval of the
El Cerrito City Charter and an ordinance that would authorized a real property transfer
tax; and
WHEREAS, the measure provides a protected and reliable source of local
revenue to maintain critical resident services; and
WHEREAS, revenue from the measure could be used to maintain police, fire
protection and emergency medical services, city parks, paths, playfields, and open
space, rapid 9-1-1 emergency response times, programs for children, adults, and
families, library programs, earthquake and disaster preparedness programs, and create
an emergency reserve for natural disasters and emergencies like the recent North Bay
fires; and
WHEREAS, the measure requires independent citizen oversight, annual
independent financial audits, and yearly reports to the community to ensure that all
funds are spent as directed; and
WHEREAS, the proposed Charter would authorize the City to levy a real property
transfer tax; and
WHEREAS, the tax to be submitted to the voters, if approved, would authorize a
tax on the sale of property. Payment of the tax could be negotiated between buyer and
seller. The tax would not be an annual tax on property, only a tax on the sale of
property. The tax rate would be twelve dollars ($12.00) per each one thousand dollars
($1,000.00), or fraction thereof, of the consideration paid for real property. The tax
would be owed at the time of sale of real property. The tax would collected by the City.
Both the El Cerrito City Charter and the tax would be approved if the measure receives
at least a simple majority vote of affirmative votes.
THE PEOPLE OF THE CITY OF EL CERRITO DO ORDAIN AS FOLLOWS:
SECTION 1. Recitals. The foregoing recitals are true and correct and made a part of
this Ordinance.
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SECTION 2. Amendment of Municipal Code. Chapter 4.64 is hereby added to the El
Cerrito Municipal Code to read as follows:
Chapter 4.64 – REAL PROPERTY TRANSFER TAX
4.64.010
Title.
This chapter may be cited as the “Real Property Transfer Tax Ordinance of the City of
El Cerrito.”
4.64.020

Purpose and Authority.

A.
The tax imposed by this chapter is solely for the purpose of raising revenues for
the general governmental purposes of the City. All of the proceeds from the tax imposed
by this chapter shall be placed in the City’s general fund. This chapter is not enacted for
regulatory purposes.
B.
This ordinance is adopted pursuant to the City’s authority under Article XI,
section 5 of the Constitution of the State of California and Section 301 of the El Cerrito
City Charter.
4.64.030

Definitions.

"Changes in control and ownership of legal entities" means any direct or indirect
acquisition or transfer of ownership interest or control in a legal entity that constitutes a
change in ownership or transfer of the real property of the entity under California
Revenue and Taxation Code section 64, as such statute reads and is interpreted by the
California Department of Tax and Fee Administration.
“County Assessor” means the County Assessor of the County of Contra Costa.
“County Recorder” means the Office of the Clerk-Recorder of the County of Contra
Costa.
"Person" and "persons" mean any natural person, receiver, administrator, executor,
assignee, trustee in bankruptcy, trust, estate, firm, co-partnership, joint venture, club,
company, joint stock company, business trust, limited liability company, municipal
corporation, political subdivision of the State of California, domestic or foreign
corporation, association, syndicate, society, or any group of individuals acting as a unit,
whether mutual, cooperative, fraternal, nonprofit, or otherwise, and the United States or
any instrumentality thereof. “Person” and “persons” also mean any natural person, who
as an individual or with a spouse, owns 51 percent or more of the capital stock of a
corporation obligated to file a declaration and pay tax pursuant to this chapter; and in
addition, is a person with the power to control the fiscal decision-making process by
which the corporation allocates funds to creditors in preference to its tax obligations
under the provisions of this chapter. A person who is also an officer or director of a
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corporation obligated to file declarations and pay tax pursuant to this chapter shall be
presumed to be a person with the power to control the fiscal decision-making process.
Whenever the term "person" is used in any clause prescribing and imposing a penalty,
the term as applied to association shall mean the owners or part owners thereof, and as
applied to corporation, the officers thereof.
“Qualifying work” means the seismic upgrades and energy and water conservation
projects listed in section 4.64.080.
"Real property" and "realty" mean real property as defined by and under the laws of the
state of California.
“Tax” means the tax authorized and imposed by this chapter.
“Tax administrator” means the Finance Director or other City official designated by the
City Manager to administer the tax.
“Transfer of real property” means a sale, grant, assignment, transfer, or other
conveyance of any lands, tenements, or other real property by deed, instrument, or
other writing from a transferor to a transferee, or to a third person at or by the direction
of transferee. “Transfer of real property” includes a change in control and ownership of a
legal entity that results in a transfer of real property.
“Transferee” means a person to whom a transfer of real property is made.
“Transferor” means a person who makes a transfer of real property.
"Value of consideration" means the total consideration, valued in money of the United
States, paid or delivered, or contracted to be paid or delivered in return for the transfer
of real property, including the amount of any indebtedness existing immediately prior to
the transfer which is secured by a lien, deed of trust or other encumbrance on the
property conveyed and which continues to be secured by such lien, deed of trust or
encumbrances after such transfer, and also including the amount of any indebtedness
which is secured by a lien, deed of trust or encumbrance given or placed upon the
property in connection with the transfer to secure the payment of the purchase price or
any part thereof which remains unpaid at the time of transfer. "Value of the
consideration" also includes the amount of any special assessment levied or imposed
upon the property by a public body, district or agency, where such special assessment
is a lien or encumbrance on the property and the purchaser or transferee agrees to pay
such special assessment or takes the property subject to the lien of such special
assessment. The value of any lien or encumbrance of a type other than those which are
hereinabove specifically included, existing immediately prior to the transfer and
remaining after such transfer, shall not be included in determining the value of the
consideration. If the "value of the consideration" cannot be definitely determined, or is
left open to be fixed by future contingencies, "value of the consideration" shall be
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deemed to mean the fair market value of the property at the time of transfer, after
deducting the amount of any lien or encumbrance, if any, of a type which would be
excluded in determining the "value of the consideration" pursuant to the above
provisions of this section. In the event that the asserted “value of consideration” for a
transfer of real property is less than the fair market value, the Tax Administrator may
assume that the “value of consideration” is the fair market value of the property but shall
consider evidence submitted by the persons responsible for the paying the tax that the
lower amount represents the price agreed upon as part of a valid arms-length
transaction. By way of example only and without limiting the generality of the foregoing,
a transfer of real property that is a gift, with the transferor transferring the real property
to the transferee with no compensation and free and clear of liens and encumbrances,
is a form of transfer of real property for which the value of consideration is less than the
fair market value.
4.64.040

Tax Imposed.

A tax is hereby imposed on each transfer of real property located in the City of El
Cerrito, when the value of the consideration exceeds one hundred dollars ($100.00)
4.64.050

Tax Rate.

The rate of the tax imposed pursuant this chapter shall be twelve dollars ($12.00) for
each one thousand dollars ($1,000.00) of the value of consideration paid for a transfer
of real property, or fractional part of each one thousand dollars ($1,000.00) of the value
of consideration.
4.64.060

Persons Liable for Tax.

Any person who makes a transfer of real property subject to the tax imposed by this
chapter and any person to whom such a transfer is made shall be jointly and severally
liable for payment of the tax. The transferor and transferee may apportion the tax
among themselves.
4.64.070

Exceptions and Exemptions.

A.
Government Entities. A transfer of real property shall be exempt from any tax
imposed pursuant to this chapter if the transferor or transferee is the United States or
any political subdivision thereof, the State of California, any city, county, city and county,
district or any other political subdivision of the State of California.
B.
Writings That Secure a Debt. Any tax imposed pursuant to this chapter shall not
apply to any instrument in writing given to secure a debt.
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C.
Transfers of Real Property to Effectuate a Plan of Reorganization. Any tax
imposed pursuant to this chapter shall not apply to the making, delivery, or filing of
conveyances to make effective any plan of reorganization or adjustment:
1.

Confirmed under the Federal Bankruptcy Act, as amended;

2.

Approved in an equity receivership proceeding in a court involving a
railroad corporation, as defined in Section 101 of Title 11 of the United
States Code, as amended;

3.

Approved in an equity receivership proceeding in a court involving a
corporation, as defined in Section 101 of Title 11 of the United States
Code, as amended; or

4.

Whereby a mere change in identity, form, or place of organization is
effected.

Subsections (1) to (4), above, shall only apply if the making, delivery, or filing of
instruments of transfer or conveyance occurs within five (5) years from the date
of such confirmation, approval, or change.
D.
Orders of the Securities and Exchange Commission. Any tax imposed pursuant
to this article shall not apply to the making or delivery of conveyances to make effective
any order of the Securities and Exchange Commission, as defined in subdivision (a) of
Section 1083 of the Internal Revenue Code of 1954; but only if:

E.

1.

The order of the Securities and Exchange Commission in obedience to
which such conveyance is made is necessary or appropriate to effectuate
the provisions of Section 79k of Title 15 of the United States Code,
relating to the Public Utility Holding Company Act of 1935;

2.

Such order specifies the property which is ordered to be conveyed; and

3.

Such conveyance is made in obedience to such order.

Transfer of Certain Partnership Property.
1.

In the case of any realty held by a partnership or other entity treated as a
partnership for federal income tax purposes, no tax shall be imposed
pursuant to this chapter by reason of any transfer of an interest in the
partnership or other entity or otherwise, if both of the following occur:
a.

The partnership or other entity treated as a partnership is
considered a continuing partnership within the meaning of Section
708 of the Internal Revenue Code of 1986.
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b.

The continuing partnership or other entity treated as a partnership
continues to hold the realty concerned.

2.

If there is a termination of any partnership or other entity treated as a
partnership for federal income tax purposes, within the meaning of Section
708 of the Internal Revenue Code of 1986, for purposes of this chapter,
the partnership or other entity shall be treated as having executed an
instrument whereby there was conveyed, for fair market value (including
the value of any lien or encumbrance remaining thereon), all realty held by
the partnership or other entity at the time of the termination.

3.

Not more than one (1) tax shall be imposed pursuant to this chapter by
reason of a termination described in subsection (b) of this section, and any
transfer pursuant thereto, with respect to the realty held by a partnership
or other entity treated as a partnership at the time of the termination.

4.

No tax shall be imposed pursuant to this chapter by reason of any transfer
between an individual or individuals and a legal entity or between legal
entities that results solely in a change in the method of holding title to the
realty and in which proportional ownership interests in the realty, whether
represented by stock, membership interest, partnership interest, cotenancy interest, or otherwise, directly or indirectly, remain the same
immediately after the transfer.

F.
Deed in Lieu of Foreclosure. Any tax imposed pursuant to this chapter shall not
apply with respect to any deed, instrument, or writing to a beneficiary or mortgagee,
which is taken from the mortgagor or trustor as a result of or in lieu of foreclosure;
provided, that such tax shall apply to the extent that the consideration exceeds the
unpaid debt, including accrued interest and cost of foreclosure. Consideration, unpaid
debt amount, and identification of grantee as beneficiary or mortgagee shall be noted on
said deed, instrument, or writing or stated in an affidavit or declaration under penalty of
perjury for tax purposes.
G.
Transfer of Restricted Affordable Units. The tax imposed pursuant to this chapter
shall not apply to transfers of real property if the real property is encumbered by a
recorded and enforceable covenant executed in favor of the City restricting the
ownership and occupancy of the real property, for a period of no less than thirty (30)
years following the date of transfer, to “persons and families of low or moderate income”
as defined in California Health and Safety Code Section 50093.
H.

Transfers between Spouses and Domestic Partners.
1.

Any transfer made during the term of a marriage or domestic partnership
between spouses or domestic partners shall be exempt from the tax
imposed pursuant to this chapter.
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2.

Any transfer of property from one spouse or domestic partner to the other
in accordance with the terms of a decree of dissolution or legal separation
or in fulfillment of a property settlement incident thereto shall be exempt
from the tax imposed pursuant to this chapter. This exemption shall apply
only to property that was acquired by the spouses or domestic partners
prior to the final decree of dissolution. This exemption shall not apply to a
transfer of property to a third party, despite the existence of a valid court
order or settlement agreement.
a.

For domestic partners, the two parties to the transfer must have on
file a valid domestic partnership registration (a) under existing law
and procedures for the state of California domestic partnership
registry, or (b) with a governmental agency of a jurisdiction that
recognizes domestic partnership registration.

b.

If domestic partners do not own, as joint tenants, the property that
is the subject of their dissolution agreement, they must demonstrate
that they were living together at the location of the real property in
question either at least six months prior to the dissolution of the
domestic partners relationship or the entire period of ownership of
the transferring partner, whichever is more.

c.

To qualify for this exemption, domestic partners must provide that
portion of their dissolution and property settlement agreement
pertaining to the division or transfer of property, which shall be filed
with the Office of the City Clerk. The copy of the settlement
agreement shall be accompanied by an affidavit with verifiable
signatures or proof of identity, that the copy is an accurate and
authentic reproduction of the final settlement agreement between
the parties.

I.
Transfers That Confirm or Correct a Recorded Deed. A transfer of real property
without consideration that confirms or corrects a deed shall be exempt from the tax
imposed pursuant to this chapter. The correcting or confirming transfer must be
recorded no later than ninety (90) days after the recordation of the transfer requiring
correction or confirmation.
4.64.080

Rebate Program for Seismic Upgrades and Energy and Water
Conservation Projects.

A.
For any transfer of real property subject to the tax imposed pursuant to this
chapter, a portion of the tax paid may be rebated, upon an application showing that
transferor or transferee made qualifying seismic upgrades to or implemented qualifying
energy or water conservation projects on the transferred real property within the
timeframes specified in this section.
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B.
The maximum rebate shall be one-third of the tax paid for a transfer of real
property. Multiple applications may be submitted for a rebate of the tax paid for a
transfer of real property, but the total rebate for all applications shall not exceed the
maximum.
C.
Seismic upgrades to transferred real property that may qualify for a partial rebate
of the tax paid pursuant to this chapter include any of the following:
1.

Work on residential structures that would qualify for the California
Earthquake Bolt and Brace program, or other similar programs that the
City Council may identify by resolution.

2.

Corrective work on buildings that are listed on the City of El Cerrito
inventory of potentially hazardous, unreinforced masonry buildings, if the
work is necessary to meet City standards or requirements applicable to
such buildings. Qualifying work must be performed pursuant to a plan
prepared by a structural engineer and approved by the Building Official or
designee.

3.

Any other work found by the building official to substantially increase the
capability of structures on the property to withstand destruction or damage
in the event of an earthquake, including but not limited such work on
buildings that use soft-story construction. Qualifying work must be
performed pursuant to a plan prepared by a structural engineer and
approved by the Building Official or designee.

D.
Energy and water conservation projects that may qualify for a partial rebate the
tax paid pursuant to this chapter include the following:
1.

Installation of electric vehicle supply equipment (“EVSE”) or electric
vehicle charging stations.

2.

Installation of rooftop solar energy systems.

3.

Voluntary measures listed in Appendix A4 or Appendix A5 of the California
Green Building Standards Code for Energy Efficiency, Water Efficiency
and Conservation, or Water Reuse.

4.

Upgrades to residential, multifamily, and commercial properties that would
qualify for the Bay Area Regional Energy Network program (“BayREN”), or
other similar programs that the City Council may identify by resolution.

5.

Installation of stormwater retention systems that comply with the California
Plumbing Code.
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E.
Qualifying seismic upgrades or energy or water conservation projects shall be
completed either up to one year prior to the transfer of real property or within one year
after the transfer. If the work qualifying for a rebate is completed prior to the transfer of
the real property, the transferor and transferee may decide who may apply for and
receive the rebate.
F.
Rebate applications shall be submitted with applications for permits from the
Building Division for qualifying seismic upgrades and energy and water conservation
projects, if the work is to be performed after the transfer of real property. If the rebate is
for work performed prior to the transfer of real property, the applicant shall submit
records identified on the application form sufficient to inform the Building Official of the
nature and cost of the work. The Building Official shall review the cost of the qualifying
work and that the work will be completed within one year of the transfer of the real
property or was completed no more than a year before the transfer of the real property.
Upon completion of the work or a determination that the work was performed and
certification by the Building Official as to the cost of the work, the City Manager or
designee may issue a rebate to the applicant, up to the maximum specified in
subsection B of this section. Any remaining tax shall be retained by the City.
G.
If the qualifying work is not completed at the end of one year from the date of the
transfer of the real property, the applicant may qualify for a rebate based upon the cost
of that portion of the work that has been completed. The applicant must submit a
verification form and substantiating documentation, as required by the Building
Division, showing the dollar value of work completed up to that date. Any remaining tax
shall be retained by the City.
H.
Prior to the expiration of the one-year period to apply for a rebate under this
section, an applicant may request, and the City Manager or designee may approve, an
extension of up to one year. The City Manager or designee may grant such an
extension only for good cause. The decision of the City Manager or designee shall be
entirely within his or her discretion and shall be final.
1.

"Good cause" includes (a) the inability of the applicant, after a prompt and
diligent search to find and retain the services of an architect, engineer,
contractor, or other service provider whose services are necessary for the
qualifying work; (b) unforeseen and unforeseeable circumstances such as
a significant change in the scope of the qualifying work as a result of
circumstances in the field that could not reasonably have been known
earlier; or (c) serious illness or other extraordinary and unforeseeable
circumstances that prevented the timely commencement or completion of
the qualifying work.

2.

"Good cause" does not include (a) ignorance of the applicable City
ordinances or regulations concerning the rebate provided in this chapter or
state or local laws relating to the standards with which qualifying work
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must comply; or (b) any delays that were within the control or
responsibility of the applicant.
4.64.090

Administration of Tax.

The Tax Administrator shall collect the tax imposed pursuant to this chapter and shall
otherwise administer this chapter. The Tax Administrator may make such rules and
regulations, not inconsistent with this chapter, as they may deem reasonably necessary
or desirable to administer this article, as well as necessary forms and receipts.
4.64.100

Due Dates, Delinquencies, Penalties, Interest, Administrative Charges,
and Lien Release Recordation Fees.

The tax imposed pursuant to this chapter is due and payable at the time the deed,
instrument, or writing effecting a transfer subject to the tax is delivered, and is
delinquent if unpaid ninety (90) days later. If a transfer of real property is effected but
not recorded with the County Recorder within ninety (90) days of the date on which the
deed, instrument, or writing was delivered, all statutes of limitations regarding liability for
the tax imposed pursuant to this chapter shall be tolled until the City has actual
knowledge of the transfer, at which time the tax on the unrecorded transfer shall relate
back to the date on which the deed, instrument, or writing was delivered. Penalties and
interest shall be deemed to have begun accruing on the date the deed, instrument, or
writing was delivered, and shall be the joint and several liability of the persons referred
to in Section 4.64.060. In the event that the tax is not paid prior to becoming delinquent,
a delinquency penalty of ten percent (10%) of the amount of the tax due shall accrue. In
the event only a portion of the tax is unpaid prior to becoming delinquent, the penalty
shall only accrue as to the unpaid portion. An additional penalty of fifteen percent (15%)
of the amount of tax due shall accrue if the tax remains unpaid on the ninetieth day
following the date of the original delinquency. Interest shall accrue at the rate of one
percent (1%) per month or fraction thereof, on the amount of the tax, inclusive of
penalties, from the date the tax becomes delinquent to the date of payment. Interest
and penalties shall become part of the tax. An administrative charge and a release of
lien filing fee equal to the amount charged by the County Recorder shall be added to the
amount owed for each property approved for a tax lien by the City Council.
4.64.110

Declaration May Be Required.
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A.
The tax imposed by this chapter shall be paid to the Tax Administrator by the
persons referred to in Section 4.64.060. The Tax Administrator shall have the authority,
pursuant to this chapter and any promulgated rules and regulations, to require that the
payment shall be accompanied by a declaration of the amount of tax due signed by the
person paying the tax or by their duly authorized agent. If a declaration is required, it
shall include a statement that the value of the consideration on which the tax due was
computed includes all indebtedness secured by liens, deeds of trust, or other
encumbrances remaining or placed on the property transferred at the time of transfer,
and also includes all special assessments on the property which a purchaser or
transferee agrees to pay or which remains a lien on the property at the time of transfer.
The declaration shall identify the deed, instrument, or writing effecting the transfer for
which the tax is being paid. The Tax Administrator may require delivery of a copy of
such deed, instrument, or writing whenever they deem such to be reasonably necessary
to adequately identify such writing or to administer the provisions of this chapter. The
Tax Administrator may but is not required to rely on the declaration as to the amount of
the tax due.
B.
Whenever the Tax Administrator has reason to believe that the full amount of tax
due is not shown on the declaration or has not been paid, they may, by notice served
upon any person liable for the tax, require them to furnish a true copy of their records
relevant to the value of the consideration or fair market value of the property transferred.
Such notice may be served at any time within three (3) years after recordation of the
deed, instrument, or writing which transfers such property.
6.64.120

Determination of Deficiency; Petition for Redetermination.

A.
If on the basis of such information as the Tax Administrator receives pursuant to
Section 6.64.110, or on the basis of such other relevant information that comes into
their possession, they determine that the amount of tax due as set forth in the
declaration, or as paid, is insufficient, he or she may re-compute the tax due on the
basis of such information.
B.
If the declaration referenced in Section 6.64.110 is not submitted, the Tax
Administrator may make an estimate of the value of the consideration for the property
transferred and determine the amount of tax to be paid on the basis of any information
in their possession or that may come into his or her possession.
C.
More than one deficiency determinations may be made of the amount due with
respect to any single transfer of real property.
D.
The Tax Administrator shall give written notice to a person liable for payment of
the tax imposed pursuant this chapter of a deficiency determination made under this
section. Such notice shall be given within three (3) years after the recordation of the
deed, instrument, or writing effecting the transfer on which the tax deficiency
determination was made.
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E.
Any notice required to be given by the Tax Administrator under this chapter may
be served personally or by mail. If service is made by mail, it shall be made by
depositing the notice in the United States mail, in a sealed envelope with postage paid,
addressed to the person on whom it is to be served at the address as it appears in the
records of the City or as ascertained by the Tax Administrator. The service is complete
at the time of the deposit of the notice in the United States mail, without extension of
time for any reason.
F.
Any person against whom a deficiency determination is made under this chapter
or any person directly interested may petition the Tax Administrator for a
redetermination within sixty (60) days after service upon the person of notice thereof. If
a petition for redetermination is not filed in writing with the Tax Administrator within the
sixty (60) day period, the determination becomes final at the expiration of the period.
G.
If a petition for redetermination is filed within the sixty (60) day period, the Tax
Administrator shall reconsider the determination and, if the person has so requested in
his or her petition, shall grant the person an oral hearing, and shall give them ten (10)
days’ notice of the time and place of the hearing. The Tax Administrator may designate
a hearing officer for the purpose of conducting hearings. A hearing on a tax deficiency
redetermination may be continued from time to time as may be necessary.
H.
As part of a redetermination hearing, the Tax Administrator may decrease or
increase the amount of the tax owed before a redetermination decision becomes final,
but the amount may be increased only if the Tax Administrator asserts a claim for the
increase at or before the hearing.
I.
The order or decision of the Tax Administrator upon a petition for redetermination
becomes final thirty (30) days after service of notice thereof upon the petitioner or at the
time of hearing of redetermination. There is no administrative appeal to the City Council
of the Tax Administrator’s decision on a petition for redetermination. Writs challenging
the Tax Administrator’s decision must be filed with the appropriate court within ninety
(90) days of the final date of such redetermination. (California Code of Civil Procedure
Section 1094.6.)
6.64.130

Tax a Debt.

The amount of any tax, penalty, and interest imposed under the provisions of this
chapter shall be deemed a debt owed to the City. Any person owing money to the City
under the provisions of this chapter shall be liable in an action brought in the name of
the City for the recovery of such amount, plus the City’s costs of bringing the action,
including attorneys’ fees and litigation costs. The provisions of this section shall not be
deemed a limitation upon the right of the City to bring any other action, whether criminal,
legal, or equitable, based upon the failure to pay the tax, penalty, or interest imposed by
this chapter or the failure to comply with any of the provisions hereof.
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6.64.140

Refunds.

Whenever the amount of any tax, penalty, or interest has been overpaid, or paid more
than once, or has been erroneously collected or received by the City under this chapter,
it may be refunded as provided in this section. The person who paid the tax must file
with the Tax Administrator a written claim stating under penalty of perjury the specific
grounds on which the refund is claimed. A refund claim must be filed within one (1) year
of the date of payment. The claim shall be submitted on forms furnished by the Tax
Administrator. The Tax Administrator may make such refund if they are satisfied that the
claimant is entitled to the refund under the provisions of this chapter. No refund shall be
paid under the provisions of this section unless the claimant establishes his or her right
thereto.
6.64.150

Tax a Lien or Assessment against Transferred Real Property.

A.
The amount of tax, penalty, and interest imposed under the provisions of this
chapter is assessed against the real property upon the transfer of which the tax is
imposed. If the tax, penalties, or interest are not paid when due, they may be recorded
as a lien against or a special assessment on the real property transferred. Any lien
against the transferred real property shall continue until the amount thereof including all
penalties and interest are paid, or until it is discharged of record. Any person owing
money to the City under the provisions of this chapter shall be liable to an action
brought in the name of the City for the recovery of such amount.
B.
The Tax Administrator shall file with the City Manager a written notice of liens
and special assessments that the Tax Administrator believes should be recorded to
collect the tax, penalties, or interest owned pursuant to this chapter. Upon the receipt of
such notice, the City Manager shall present the same to the City Council, and the City
Council shall forthwith, by resolution, fix a time and place for a public hearing on such
notice.
C.
The Tax Administrator shall cause a copy of such resolution and notice to be
served upon the persons responsible for the tax, penalties, or interest owed. Notice
shall be provided not less than ten (10) days prior to the time fixed for the hearing.
Service shall be made by mailing a copy of the resolution and notice to the transferor
and transferee of real property at their last known addresses. Service shall be deemed
complete at the time of deposit in the United States mail.

14

Agenda Item No. 7
Attachment 3
EXHIBIT B
D.
Following the hearing, if the City Council determines that tax, penalties, or
interest are owed pursuant to this chapter, it may authorize the imposition of a lien
against the transferred real property and may order that any delinquent taxes, penalties,
or interest that remain unpaid by the transferor or transferee shall constitute a special
assessment against the transferred real property. If the City Council orders the
imposition of a special assessment against the transferred real property, the special
assessment shall be collected at such time as is established by the County Assessor for
inclusion in the next property tax assessment.
E.
The Tax Administrator shall turn over to the County Assessor for inclusion in the
next property tax assessment the total sum of unpaid delinquent charges consisting of
the delinquent taxes, penalties, and interest at the rate of twelve percent (12%) per
annum from the date of recordation to the date of lien.
F.
Thereafter, the authorized special assessment may be collected at the same time
and in the same manner as ordinary property taxes are collected, and shall be subject
to the same penalties and the same procedure of sale as provided for delinquent
property taxes. The assessment lien previously imposed upon the property is
paramount to all other liens except for those of State, county, and municipal taxes with
which it shall be upon parity. The lien shall continue until the special assessment and all
interest and charges due and payable thereon are paid. All taxes applicable to the levy,
collection, and enforcement of municipal taxes shall be applicable to said special
assessments.
6.64.160
Amendments. The following amendments to this ordinance must be
approved by the voters of the City: increasing the tax rate or revising the methodology
for calculating the tax such that a tax increase would result; imposing the tax on persons
not previously subject to the tax; or extending the tax. The City Council may otherwise
amend this Chapter without submitting the amendment to the voters for approval. The
City Council may establish rules that are necessary and desirable for implementation of
this ordinance.
Section 3.
Adjustment of Appropriations Limit. Pursuant to Article XIIIB of the
Constitution of the State of California and applicable laws, the appropriations limit for
the City is hereby increased by the aggregate sum authorized to be levied by this tax for
fiscal year 2018-19 and each year thereafter.
Section 4.
Compliance with the California Environmental Quality Act. Approval of
this ordinance is exempt from review under the California Environmental Quality Act
(Public Resources Code §§ 21000 et seq. (“CEQA”) and 14 Cal. Code Reg. §§ 15000 et
seq. (“CEQA Guidelines”)). The tax authorized by this ordinance is a general tax that
can be used for any legitimate governmental purpose; it is not a commitment to any
particular action. As such, under CEQA Guidelines section 15378(b)(4), the tax is not a
project within the meaning of CEQA because it creates a government funding
mechanism that does not involve any commitment to any specific project that may result
15
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in a potentially significant physical impact on the environment. If revenue from the tax
were used for a purpose that would have such effect, the City would undertake the
required CEQA review for that particular project at the earliest feasible time prior to
approval of the project, consistent with CEQA Guidelines Sections 15004 and 15352.
Therefore, pursuant to CEQA Guidelines section 15060, CEQA analysis is not required.
Section 5.
Severability. If any section, subsection, sentence, clause or phrase of this
chapter is for any reason held to be invalid or unconstitutional by a decision of any court
of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this chapter. The city council hereby declares that it would have passed the
ordinance codified in this chapter, and each and every section, subsection, sentence,
clause or phrase not declared invalid or unconstitutional without regard to whether any
portion of this chapter would be subsequently declared invalid or unconstitutional.
Section 6.
Effective Date and Publication. This Ordinance shall take effect and be
enforced thirty days after the date of its adoption. Prior to the expiration of fifteen days
from the passage thereof, the ordinance or a summary thereof shall be posted or
published as may be required by law, and thereafter the same shall be in full force and
effect.
The foregoing ordinance was approved by the following vote of the People of the
City of El Cerrito at the General Municipal Election on November 6, 2018:
YESES:
NOES:
The foregoing ordinance was adopted by the Declaration of the vote at the
November 6, 2018 General Municipal Election, which the City Council of the City of El
Cerrito declared on December XX, 2018 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:

________________________
Gabriel Quinto, Mayor
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ATTEST:

________________________
Sherry Kelly, Acting City Clerk
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Why do this now?
Review of City Charter Issues
City Council Direction
Charter Committee Overview

OVERVIEW

Review Draft Charter
Specific Items for Ballot Initiative
Real Property Transfer Tax
Questions and Discussion
Next Steps
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Being a charter city enhances local authority,
including control over local funds for local needs
The list of unfunded needs continues to grow

WHY
CONSIDER A
CHARTER
NOW?

Only charter cities, NOT general law cities, may levy
a Real Property Transfer Tax (RPTT)
RPTT provides critical and sustained funding for
Albany, Berkeley, Richmond, Emeryville and Oakland
Larger commercial development on SPA should pay
their fair share, which they would through a RPTT
Much of the revenue from a RPTT would be paid by
corporations that benefit from low property taxes
RPTT can help build an emergency reserve for
natural disaster preparedness

3
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WHAT ARE THE ISSUES?
 Residents tell us that they want:


To continue the responsiveness and quality of our 9-1-1, fire protection, and emergency medical
services



To maintain our parks and playfields



To preserve our library programs for all ages in a safe and energy-efficient library



To offer after-school programs for children and teens



To provide for seniors in our own senior center

 Capital funding is well below necessary levels for facilities, parks and playfields
 Budget will likely maintain police vacancies
 City has no emergency reserves for natural disaster preparedness
 El Cerrito like most cities has long term significant pension liabilities
 Another source of revenue is necessary to meet community needs
4
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REAL PROPERTY TRANSFER TAXES
 A “real property transfer tax” (RPTT) is a tax on the purchase/sale of real

estate, both residential and commercial
 It’s a one-time tax on the sale, not an annual tax on property
 Buyers and sellers typically work out between themselves who will pay the tax
 If you own property and never sell it, you won’t pay the tax
 Would be paid as part of the purchase and sale of new development, including

by developers of commercial projects
 A typical feature of the tax is a partial rebate to purchasers who use the money

to pay for seismic upgrades or energy efficiency improvements
 The tax is generally rolled into the loans for a residential purchase

5
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WHAT COULD RPTT REVENUE BE USED FOR?
 RPTT would generate approximately $ 2.7 million annually
 RPTT is a general tax that could be used for all aspects of city operations
 Current unfunded needs include:
•

Park, clubhouses, playgrounds, fields and facility deferred maintenance

•

2-4 sworn officer positions (depending on SRO funding)

•

Emergency reserves – currently zero

•

Affordable housing assistance

•

Public Safety Building

•

Senior Center

•

Library Hours/Operations and facility

•

Pension liabilities

6
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AUTHORITY IN GENERAL LAW VS. CHARTER CITY
A General Law City has the authority to act locally
but its acts must be consistent with: the California
Constitution, state statutes, state administrative
regulations
A Charter City has the additional authority to adopt
laws regarding "municipal affairs" that are inconsistent
with state statutes. Must still be consistent with US and
California Constitutions and with the charter
7
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UNDERSTANDING HOME RULE
The home rule provision in the
California Constitution allows
cities to adopt a charter and
ordinances that replace state laws
in areas related to municipal
affairs, subject only to the
limitations within the charter

At all times, the City is subject to
the U.S. Constitution, federal
laws, the California Constitution,
and state laws regarding matters
of statewide concern

The decision to become a
charter city relates to what
legislative body makes decisions
regarding municipal affairs: the
State Legislature or the City
Council
8
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CALIFORNIA CHARTER CITIES
361 General Law Cities

Currently 121 Charter Cities

Local Charter cities include Albany, Emeryville, Berkeley, Richmond,
Oakland, Alameda, Piedmont, San Francisco, San Leandro and San Rafael
9
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CITY COUNCIL DIRECTION TO COMMITTEE
The draft charter shall
contain at least the following
elements:
• It shall reserve to the City Council
the power to adopt local rules in all
matters of municipal affairs.
• It shall require the City to follow
California law regarding the
payment of prevailing wages for
public works projects and collective
bargaining with represented
employee groups.
• It shall authorize the City Council
to consider the use of all available
tools for generating revenue,
including but not limited to a real
property transfer tax.
• The El Cerrito Municipal Code shall
not be altered by the proposed
charter.

The Charter Committee shall prepare a
draft charter for the City of El Cerrito
to be submitted to the City Council for
consideration and potential proposal to
the City’s voters.

10

10

Agenda Item No. 7
Attachment 4

ROLE OF CHARTER COMMITTEE
Review and Review and understand options
understand
Evaluate

Evaluate alternatives within City Council Direction

Develop

Develop Draft Charter for City Council Consideration

11
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CHARTER COMMITTEE
 Charter Committee made up of Seven Members
 Two Council Members
 Member of Financial Advisory Board (FAB)(Chair)
 Labor Representative (Local 1230)
 Local realtor (Vice Chair)
 Two members of Public (FAB Member and Former Mayor)

 Committee selected Chair and Vice Chair, approved minutes and followed

Brown Act and standard meeting rules of order

 Committee voted unanimously on Draft Charter
12
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CHARTER COMMITTEE OVERVIEW
 Committee met on five separate occasions
 Meetings were noticed and advertised widely
 Public given opportunity to speak during public comment and

specific items

 Committee reviewed other relevant charters and gave direction to

staff

 Staff developed draft charter based on comments
 Committee reviewed, commented and provided direction on three

versions

 Final version recommended unanimously to City Council
13
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DRAFT CHARTER COMPONENTS
(DRAFT CHARTER ATTACHED)

Statement of
Purpose
Prevailing Wages
for Public Works
and Public
Contracting

Establishment of
Home Rule,
Power over
Municipal Affairs

Labor Relations

Continuation of
Boundaries, Form
of Government,
and Existing Law

Municipal
Revenue

Elections

Interpretation,
Severability, and
Amendment

14
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STATEMENT
OF PURPOSE

The City of El Cerrito was incorporated as a general
law city in 1917 by residents seeking the right to
manage local affairs. Since then, the authority of
general law cities over local affairs has diminished.
Furthermore, the State has continually added
mandates for cities that require local resources to
address State concerns, increased its control over
local matters, and redirected much needed local
revenue for its own purposes. Changes in State law
have limited the ability of El Cerrito to decide how
to use local dollars for local needs. The power of
home rule, granted by the California Constitution,
makes available to charter cities a variety of tools to
use to construct local policy and address local
concerns. The voters of each charter city get to
decide which tools to put in their tool box. With this
Charter, El Cerrito will reclaim more local autonomy
and expand the economic and fiscal independence of
our City government to promote the health, safety,
and welfare of all its residents. Therefore, we do
hereby exercise the express right granted by the
Constitution of the State of California to enact and
adopt this Charter for the City of El Cerrito.
15
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KEY AREAS OF COMMITTEE FOCUS
Form of Government – The Committee spent a fair amount of time understanding the
current form of government and decided it was important that it be reiterated in Charter to
affirm it would not change.

Municipal Revenue – A fair amount of discussion occurred related to revenues in general
and specifically the Real Property Transfer Tax. Based on the discussions, the Committee
recommended flexible revenue language but also specifically called out the RPTT for
transparency leaving the rate to the City Council.
Prevailing Wages, Labor Relations and Elections – These were items directed by the
City Council to not be changed. The Committee debated whether they should be included at
all since they would remain unchanged if left out of Charter. However, Committee decided to
include to strengthen the City Council priorities and make very clear these items would not
change with passage of the Charter.
16
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TOPICS THAT THE COMMITTEE WANTED
COMMUNICATED TO COUNCIL
Public information about the Charter should
describe the full range of powers as a charter
city, including financial powers.
Explain why the form of government was
addressed in the Charter even though the
Council didn’t provide direction on the topic.
The residents of El Cerrito would have the
ability to change the Charter in the future
should the need or desire arise.
17
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REAL PROPERTY TRANSFER TAX RECOMMENDATION
 El Cerrito had a RPTT until 2003 Rate

was set at $7.00 per $1,000

 In FY2003, RPPT generated $1.2m in

revenue

 In FY 2016, would have brought in ~$1.7m
 $12.00 per $1,000 brings in ~$2.7m
 In 2017, would have brought in $500,000

from sales of commercial property on San
Pablo Avenue alone

 No noticeable impact on home prices in

other cities

 City Council will set rate in July


Staff plans to recommend $12.00 per $1,000
18

Alameda
Richmond
Oakland
Emeryville
Berkeley
Albany
Piedmont
AVG
Median

Per $1,000
$ 12.00
$ 7.00
$ 15.00
$ 12.00
$ 15.00
$ 11.50
$ 13.00
$ 12.21
$ 12.00
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POTENTIAL REBATE OPPORTUNITIES
Staff would recommend a similar
rebate process in El Cerrito but
expand qualifying improvements

Of the local Charter Cities,
Berkeley and Oakland offer rebate
• Seismic upgrades
• Berkeley: up to 1/3 of RPTT;
Oakland: 0.5% of price or $5,000,
whichever is lower
• Part of regular permit process

• Seismic Upgrades, Solar Panel
Installation, Energy Efficiency
Improvements and EV charging
• Not to exceed 1/3 value of RPTT
• Must be part of regular permit
process
• Must be done within one year
• Separate application to be
considered with regular permit
approvals
19
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CURRENT TIMELINE

Give Direction to Staff

Nov. 7 2017

Committee Develops
Recommendations

Feb.–Mar. 2018

Jan. 2017
Appoint Council
Committee Members

City Council places
Charter on ballot

July 2018

May–June 2018
Recommendations to
City Council

Nov. 6 2018
Election Day
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CHARTER PROCESS

1

2

3

4

5

6

Develop
Framework

Select Charter
Committee

Committee Drafts
New Charter

Recommendation
to City Council

Council Decides
to Place on Ballot

Election

• Review Survey
• Draft Ordinance
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CITY CHARTER PROCESS

QUESTIONS, COMMENTS AND CONCERNS?

22

